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Directing Verdicts in Virginia. 

In a letter addressed to the "Law Register'' by Mr. P. H. C. 
Cabell are enclosed the following two instructions; the first of which 
was given by Judge Ingram in a personal injury case, tried in the 
Law and Equity Court of Richmond, and in which Mr. Cabell was of 
counsel; the second instruction was given by Judge White, in a case 
which Mr. Robert M. Hughes, Jr., and Mr. Cabell tried in the Circuit 
Court of Norfolk County in June. 

Lowery v. W. S. Forbes Company. 

The court instructs the jury that in no event can there be a re- 
covery in this case if the jury believe from the evidence that the 
danger of working where he was working because of the close, 
proximity of the sprocket wheel and its unprotected condition was 
known to the plaintiff at the time he was injured or was known to him 
before that time or was so open and obvious as to be really discernible 
to one of his age and experience, for one who continues to work a 
dangerous machine or in a dangerous place after he becomes aware, 
or should in the exercise of reasonable care become aware of the 
dangerous character of the machine, or of the dangerous character 
of the place in the absence of a promise on the part of the master 
to remedy the danger, assumes the risk of the danger. For if an 
employee knows of the defect in the machinery from which the injury 
happened and yet remains in the service and continues to use the 
machinery without giving any notice thereof to the employer, he must 
be deemed to assume all danger reasonably to be apprehended from 
such use and is entitled to no recovery. 

A servant assumes not only all the risks incident to such employ- 
ment, but all dangers which are obvious and apparent or which are 
known to him. If he voluntarily enters into or continues in the serv- 
ice without objection or complaint, having knowledge or means of 
knowing the dangers involved, he is deemed to assume the risk and 
to waive any claim for damages against the master in the case of 
personal injury to him. 

II. 

And the jury on further instructions that there being no conflict in 
the evidence in this case on the point that the plaintiff knew of the 
dangerous condition of the sprocket wheel and its uncovered condi- 
tion and the close proximity of the same when he opened the valve 
and the danger from this condition of affairs, and there being no con- 
flict in the evidence that he continued in the service after he became 
aware of these facts and knew of the dangers to him from the close 
proximity of the sprocket wheel when he opened the valve and there 
being no evidence that there was any offer on the part of the de- 
fendants to remedy the defects, the jury are instructed to find a 
verdict for the defendants. 



